
Item 4 - Memorandum of Agreement – Counter Signature 

Lightwater Recreation Ground Trust 27th October 2026 

 

Purpose of paper 
To seek the Trust’s agreement that the Chair of the Trust should counter-sign the original 
agreement, notwithstanding that the Clerk signed it on behalf of the Trust. 

 

Recommendation 

Members are asked to note the information below and resolve that the Chair of the Trust 
counter-sign the original agreement. 

 

Background 
Having attended further training on charitable trusts, it is considered good governance practice 
that, where an agreement is entered into on behalf of the Trust, the document should also be 
evidenced by the signature of the Chair. This provides a clearer record that the Trust itself has 
considered and authorised the arrangement, rather than the document being signed solely at 
officer level. 

The Clerk’s signature was appropriate as the Trust’s administrative officer acting on its behalf. 
However, in light of the further training received, it would be preferable for the Chair to counter-
sign the original agreement so that the Trust’s approval is clearly reflected on the face of the 
document. 

This approach would also sit with the principle that trust business should be kept distinct and 
properly recorded, with separate governance arrangements where the council is acting in a 
trustee capacity. 

 





























Item 5 - To consider obtaining Legal Advice on Trust Governing Objectives 

Lightwater Recreation Ground Trust 27th October 2026 

 

Purpose of Report 

To seek approval to obtain specialist legal advice on the Trust's current charitable objects and 
the most appropriate way forward to ensure that the proposed Pavilion can support the widest 
appropriate range of recreational and community uses. 

 

Actions 

The Trust is asked to consider if: 

1. Members would like to fund the cost of obtaining specialist legal advice relating to 
the scope and interpretation of the Trust's current charitable objects and governing 
arrangements, and the extent to which these permit the proposed recreational and 
wider community uses. 

2. The advice should identify any approvals or consents required from Fields in Trust 
and/or the Charity Commission before any proposed changes are implemented; 
and 

3. The Trust would like to request that Windlesham Parish Council, in its local-
authority capacity, considers meeting the cost of obtaining the specialist legal 
advice. 

 

Background 

Windlesham Parish Council acts as Managing Trustee of Lightwater Playing Fields and 
Recreation Ground. The Recreation Ground is also subject to a Fields in Trust dedication. 

The Trust has previously considered the future of the existing Pavilion and identified its 
replacement as a priority.  

At the Trust meeting on 28 April 2026, Members were advised that Fields in Trust had indicated, 
in principle, that the replacement of the existing Pavilion and storage building could proceed 
without removal of the Fields in Trust dedication and without the Council becoming sole 
trustee, provided that the replacement buildings comprise a sports pavilion. The Trust 
subsequently agreed to progress a feasibility study, noting that Council would be asked to fund 
the associated costs.  

 
Development of the Pavilion Proposal 

The objective is to ensure that any new Pavilion is capable of supporting activities connected 
with the Recreation Ground while, so far as is legally permissible, allowing the building to 
accommodate wider community uses. 

This raises an important question regarding the extent to which those aspirations sit within the 
Trust's existing charitable objects and governing arrangements. 

 



Memorandum of Agreement 

The Memorandum of Agreement maintains a distinction between Windlesham Parish Council 
acting as Trustee and Windlesham Parish Council acting in its local-authority capacity. 

The Trustee remains responsible for the discharge of its duties as charity trustee, while under 
the Memorandum of Agreement the Council undertakes specified operational and management 
services on behalf of the Trustee.  

Accordingly, the question of whether legal advice should be obtained regarding the Trust's 
charitable objects and how the proposed Pavilion might lawfully be used should be considered 
by the Trust. 

 

Need for Specialist Legal Advice 

Previous discussions and advice demonstrate the importance of establishing the legal position 
before the Pavilion project progresses significantly beyond feasibility. 

It is proposed that specialist charity/property legal advice is obtained to establish: 

1. the precise scope and interpretation of the Trust's existing charitable objects and 
governing arrangements; 

2. the range of recreational and community activities that may lawfully be accommodated 
within a replacement Pavilion; 

3. whether any amendment or modernisation of the charitable objects or governing 
arrangements would be necessary or desirable to facilitate the intended community 
use; 

4. if changes are appropriate, the legal mechanism by which these could be achieved; 

5. whether approval or consent would be required from Fields in Trust and/or the Charity 
Commission; 

6. whether particular restrictions need to apply to use of the Pavilion by Windlesham 
Parish Council in its separate capacity as a local authority; and 

The purpose of obtaining this advice is to establish what can lawfully be achieved under the 
present arrangements and, if those arrangements unnecessarily restrict an appropriate 
community facility, what options are available to the Trust. 

 

Financial Implications 

Obtaining specialist legal advice will incur a professional fee. 

As with the Pavilion feasibility study, it is proposed that the Trust determines whether the 
professional work is required and, if so, requests that Windlesham Parish Council consider 
funding the cost. 

Any decision by Windlesham Parish Council to provide funding would be a separate decision for 
Full Council in its local-authority capacity. 
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